BEFORE THE TENNESSEE DEPARTMENT OF EDUCATION
DIVISION OF SPECIAL EDUCATION

IN THE MATTER OF:

- minor child and DOCKET NO: _
-and -, parents/guardians,

Petitioner,
V.

Metropolitan Nashville Public Schools,
Respondent.

INITIAL ORDER

This matter came to be heard on_ and _ The
Petitioners,- and his parents, were represented by_f the Nashville Bar.

The Respondent, Metro Nashville Public Schools (Metro) was represented b)-

-of the Nashville Bar. The matter became ready for consideration on _

when the parties filed their proposed Findings of Fact and Conclusions of Law.

The issues in this case involve whether Metro provided procedural due process to the
Petitioners and whether Petitioner was provided with a free appropriate public education
(FAPE).

After consideration of the entire record herein and the arguments of counsel, it is
determined that Metro has violated IDEA procedures, but that it has, in fact, provided FAPE. It is
therefore ORDERED that Petitioner be found the prevailing party with regard to these violations,

that an [EP meeting be convened which will adopt the goals set forth in the handwritten IEP of



B :s st forth below) and develop appropriate academic goals and determine
appropriate related services. This determination is based on the following Findings of Fact and

Conclusions of Law:

FINDINGS OF FACT

Petitioner’s Behavior

1. Pelitioner- is a-year old young man with a_
- He lives at home with his_l He is eligible for

special education services. and has been under Individualized Education Plans since

_ During the || S and - grades he has been placed at the

- 1ay accurately be viewed as

While this diagnosis is not appropriately made when there is a diagnosis

of _ as there is in this case. all other elements of this syndrome are present.
_ Director 01"- Forensic Services (a program that conducts forensic

evaluations of children), evaluated Petitioner- He evaluated him both in a private setting
and also observed him while in his classroom at- He also met with-father and

teacher and reviewed all of-prior evaluations. During the cvaluation,-exhibited

many wild and inappropriate behaviors,

His report

' Petitioner has been receiving residential treatment under-for the period of the pendency of this case.

2 - . .
‘-questloned whether the Full Scale 1Q test was pulled down by extreme weakness in some academic
areas. The fixation on particular areas found in s present here. Petitioner fixates on NBA

basketball. R&B and rap music. and sex. It is this last that causes the problem.




makes no mention of behaviors of such magnitude in the school setting”. -concludcd
that - is “likely to become dangerous to other individuals-both peers and adults- in the

community” and that therefore the least restrictive treatment intervention f'or- 1S a

residential treatment center. This conclusion is based primarily on Petitioner’s fixation on -

further recommended that Petitioner have “a special education program that can address

[-] learning disability.” He noted that Petitioner’s condition met the criteria for admission
to a residential treatment facility because, inter alia, the adolescent’s current living environment
does not provide the support and access to therapeutic services necessary for recovery.

3. - _ found that Petitioner needed
residential treatment, probably based on-report. It is specifically noted that in order

to qualify for-coverage for residential treatment, there was a finding that there was no

* His report makes note of Petitioner’s teacher’s statement 1hal-lack of “social skills” made him unable to
understand that it was socially inappropriate to talk about sex in the way he did. She said that Petitioners sexual
statements and behaviors had improved this year, as opposed to the last year (referring to the -school
year). _observed no behavioral problems during the time he actually observed Petitioner in school.



less costly alternative to an expensive residential treatment program: that is, _
determined that in-home treatment modalities such as outpatient trcatmcnt.-ser\'ices, or

other treatment that did not involve residential treatment, were not sufficient to meet Petitioner's

5. When it comes to Petitioner’s behavior and performance within the school setting,

however, there is a large difference with the behavior observed by -with Petitioner’s

father and what is reported at home.

as sexually inappropriate behavior, t

“ 1t is noted that Petitioner’s parents have refused in-home help with Petitioner.















results of evaluations of the child. and the academic, developmental. and functional needs of the
child. 20 U.S.C. § 1414(d)(3)(A)(1)-(iv). When the [EP that is adopted at the meeting is later
changed. it must be done at another [EP mecting or by mutual consent of the parents and the
LEA. This was not done here. While the only significant changes related to the zero
occurrences to 80% mastery change in behavioral goals, these changes were made in violation of
the notice requirements for IEPs. as well as preventing the participation of the parents in
reaching these changes. It may well be that the changes were inadvertent. but inadvertent or not
the changes violated the IDEA provisions relating to notice and participatory rights of the
parents.

3. Violations of the procedural rights under the IDEA can result in denial of FAPE if
those violations “significantly impeded the parent’s opportunity to participate in the decision-
making process regarding the provision of a free appropriate public education to the parents’
child.” 20 US.C. § 1415(H)(3)E)(ii). Procedural violations may also deny FAPE if they
impede the child’s right to FAPE or cause a deprivation of educational benefit. Id. These last
two are not present; the changing of the goals did not impede the child’s right to FAPE nor did it
cause a deprivation of educational benefit. The question here is whether the changing of the
goals significantly impeded the parent’s opportunity to participate. While it is not entirely clear,
it would seem that the changes did not rise to that level. Of the four areas that must be
considered in an IEP, the changes did not involve any consideration of the strengths of the child,
the concerns of the parents, or the evaluations of the child. The changes, from zero occurrences
to an 80% reduction, alter certain behavioral goals set forth in the IEP, but do not alter the basic
thrust of the document, even as far as the academic, developmental, and functional needs of the

child; that is, the behavioral problems addressed in the goals were understood by all parties, as









Notice

Any party aggrieved by this decision may appeal to the Chancery Court for
Davidson County, Tennessee or the Chancery Court in the county in which the
petitioner resides or may seek review in the United States District Court for the
district in which the school system is located. Such appeal or review must be
sought within sixty (60) days of the date of the entry of a Final Order. In
appropriate cases, the reviewing court may order that this Final Order be stayed
pending further hearing in the cause.

If'a determination of a hearing officer is not fully complied with or implemented,
the aggrieved party may enforce it by a proceeding in the Chancery or Circuit
Court, under provisions of Section 49-10-601 of the Tennessee Code Annotated.





